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Presenter Notes
Presentation Notes
Airmed at improving conditions in federal prisons—also introduced a novel program where prisoners would take targeted recividism reduction programming that could potenally result in their early release from prison.  

Corrections reforms—improve conditions in prison system; help reduce Recividsm for individuals released from prison.  
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Presenter Notes
Presentation Notes
A number of changes made to federal sentencing code through FSA. And the centerpiece of the FSA, which is a path for incarcerated people to get out of prison early.  


Earned Time
Credits

8
UN

& oz
(q¥) ,IQ _.a )
((B) . ,d O (B _yJ
> = = (%)
o = o a
= ,.JJ. o= @ o .
= A= (%) < 1,
8 O & © A
& 4 o 0 5
) @) ’ e Y G
— — 1) ' =
== T = £ =2 6
C or (@) = 2
4 .ul,. Fv C:C (@) I~ p
= ) by & | =y = Y0
Cy— -y ] S | —
3 ) — = “ s O D)
YO = = — p
= = o8 & « S O 2
: I =
S 0 8 & c ¢ v 3
@ =6, ,MH v L "JJ '
— @B 5 & £ T ¢
@ T =T = - V= ) 2
=S R lelh) IFV .n:/o F Y
Cy— 3 — ~ = —
— = @ = , e PN )
o O B O O 8 &

Good Time
Credit

o Q
g

© © o

i C 5 &

s L5 O

(- == Pv 2 /uu

@) & 2

r/_|. co ) O —

. v 20

A\ — () =

_C/u .Pv (75} _Q .N =
< 6 £95 5

YO b O O

(75 > © (@)

s ) Qe 4 7

U @ b |v. (&

W Q %! Q=

)& @ —

N— — o () @)
Pv ,,||M % 41.1.

L o o, © G

h\ (@ O, & (%)

v © -


Presenter Notes
Presentation Notes
Before we really dive in, wanted to make sure we are all on the same page.  Some people confused GTC with ETC.  Sound the same; not the same.  
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PATTERN and Needs Assessm
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Presenter Notes
Presentation Notes
BOP was given 2019 to 2022 to get this together.    Recidivism is defined a rearrest OR return to BOP custody.  Not reconviction.  


Why does PATTERN matter?

PATTERN score determines

How many ETC credits you can
collect and

If vou can apply them for early release.
We have also seen PATTERN show up

in other areas:

CARES Act Home Confinement
RIS/Compassionate Release



PATTERN Versions

e

& April 2022: PATTERN 1.3 Released

4t version. Previously: PATTERN;
PATTERN 1.2; PATTERN 1.2-Revised

PATTERN 1.3 raises cut-points for general
scores allowing for more Minimums and
Lows.

10


Presenter Notes
Presentation Notes
Raised cut=points in effort to mitigate against various racial and ethnic disparities associated with prior risk level categories and enhance opportunities for eligible inmates to earn time credits
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Presenter Notes
Presentation Notes
Violent scores is supposed to be a “Public safety check”
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Presenter Notes
Presentation Notes
Women and men have different scores.  Age and CH are highest weighted factors. If you enter BOP at 25, you get 35 points.  If CH IV:  24.  Total of 59 points 

https://www.bop.gov/inmates/fsa/pattern.jsp
https://www.ojp.gov/pdffiles1/nij/303859.pdf



Presenter Notes
Presentation Notes
59 points or more.   Starting out as  High.  Generally very hard to move between categories when so much emphasis sis placed on age and CH.  

Have changed several time—policy decision

Take a look at the medium score– 40-54 points.  




PATTERN Problems

¢ Sticky Categories

& Age and CH given greatest weight; does not allow
for personal growth

¢ Racial Disparities
& Over 70% of Black prisoners 2 Med/High

& Overpredicts recidivism in Black, Hispanic, Asian
people compared to White people.

¢ History of Technical Errors

& Earlier version had 14,000 in wrong category

oo FSA Prison Reforms

14


Presenter Notes
Presentation Notes
Advocates have pointed to PATTERN’s use of rearrests in its definition of recidivism as one of the leading causes of these disparities; as well as it’s reliance on static factors such as CH, age, education—which have disparities that are baked into that data.  

Efforts to encourage DOJ to modify this approach to improve theses issues, but there have not been any changes to PTTERN or the cut points in the past year.  

2021 study.   DOJ itself has acknowledged

Reliance on such factors as CH, prison discipline, and education inevitably create disparities that are baked that data. -PATTERN relies heavily rearrest data related to over- policing 


Needs Assessment

SPARC-13 Survey, PSR

Happens at intake (within 28 days of
arrival at BOP)

Reassessed at least every six months

Based on your needs, BOP assigns
programming in 13 areas

BOP Program Guide

15
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Presenter Notes
Presentation Notes
Most of these are tests, questionnaires conducted by the BOP.  Flagged areas that are taken directly from PSR. 


No Needs Assessment = No ETC

Considered “opting out” if refuses to

participate in or fails to complete any
portion of SPARC-13, the Bureau’s

assessment system.

© BOP Program Statement, §5410.01

17


Presenter Notes
Presentation Notes
Important to communicate this to clients before BOP

Had not been communicated well during role out—grace period Grace period until 12/31/22 to complete needs assessment or address declined programs. If fixed, can earn time credits.  



RN K NEAINS E1N 1
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Current FSA Assignments R

|Assignment Description Start

FTC INELIG FTC-INELIGIBLE-REVIEWED 08-26-2020

INELIG AUT FTC-INELIGIBLE OFF CODE - AUTQ 12-17-2019

N-ANGER Y NEED - ANGER/HOSTILITY YES 01-25-2022

N-ANTISO Y NEED - ANTISOCIAL PEERS YES 01-25-2022

N-COGNTV Y NEED - COGNITIONS YES 01-25-2022

N-DYSLEX N NEED - DYSLEXIA NO 05-28-2021

N-EDUC N NEED - EDUCATION NO 01-25-2022

N-FIN PV N NEED - FINANCE/POVERTY NO 01-25-2022

N-FMIPAR N NEED - FAMILY/PARENTING NO 01-25-2022

N-M HLTH N NEED - MENTAL HEALTH NO 01-25-2022

Archived as of 02-16-2022 Individualized Needs Plan - Program Review (Inmate Copy) Page 2 of 4

Individualized Needs Plan - Program Review

(Inmate Copy)

Dept. of Justice / Federal Bureau of Prisons

Plan is for inmate:

Team Date:

SEQUENCE: 00770668

01-26-2022

}Assignma nt Description Start

N-MEDICL N NEED - MEDICAL NO 01-25-2022
N-RLF Y NEED - REC/LEISURE/FITNESS YES 01-25-2022
N-SUB AB Y NEED - SUBSTANCE ABUSE YES 01-25-2022
N-TRAUMA Y NEED - TRAUMA YES 01-25-2022
N-WORK Y NEED - WORK YES 01-25-2022
RLW LOW RISK RECIDIVISM LEVEL 10-06-2021

Progress since last review

|

Due to Covid-19 inmate is unable to enroll in any educational classes due to class size.

Next Pranaram Reaview Gaals



Needs Assessment: Programs

() () () ) 1 |(
Evidence Based Recidivism |

Reduction (EBRR) Programs

Productive Activities

& Programs likely to reduce recidivism that allow prisoners to remain
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Needs Assessment: Programs

FSA Approved Programs Guide
Only programs that count

75-page guide; updated often (at least
annually)

RDAP, UNICOR and other prison jobs;

sex offender treatment; online college;
faith-based activities

FSA Programs Guide, Sept. 2023

20
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Earned time credits

What are they!

Who can get them?
How do you get them?
What do you earn?

How do you cash them in?

22


Presenter Notes
Presentation Notes
Who what when were why how.    

Quick note that—early version of the ETC rule seemed Initially, unclear how meaningful this ETC rule would be.  Proposed Rule published in 2021 that many criminal reform groups pushed back on.  When Rule was announced in January 2022, much more robust and impactful than expected.  


Earned time credits:
A rose by any other name...

Earned Time Credit
ETC

FSA Time Credit
Time Credits

FTC

23


Presenter Notes
Presentation Notes
During this time, unclear how meaningful this ETC rule would be.  Proposed Rule published in 2021 that many criminal reform groups pushed back on.  
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Presenter Notes
Presentation Notes
Prisoners can take specified classes that they can eventually cash in for early halfway house/supervised release IF eligible and IF you have a low or minimum PATTERN score.  

During this time, unclear how meaningful this ETC rule would be.  Proposed Rule published in 2021 that many criminal reform groups pushed back on.  




Presenter Notes
Presentation Notes
Prisoners can take specified classes that they can eventually cash in for early halfway house/supervised release IF eligible and IF you have a low or minimum PATTERN score.  

During this time, unclear how meaningful this ETC rule would be.  Proposed Rule published in 2021 that many criminal reform groups pushed back on.  
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Presenter Notes
Presentation Notes
If eligible.  Some rare cases, med/high people can be approved—quite rare.  

3634c4C: (C) Application of time credits toward prerelease custody or supervised release.-Time credits earned under this paragraph by prisoners who successfully participate in recidivism reduction programs or productive activities shall be applied toward time in prerelease custody or supervised release. The Director of the Bureau of Prisons shall transfer eligible prisoners, as determined under section 3624(g), into prerelease custody or supervised release.
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Presenter Notes
Presentation Notes
Only Eligible Prisoners can Earn Time Credits.  If you are not Eligible—you can still take programing and receive something.  Catch is that most programming is only made available to medium/low folks—not sure how much opportunity there is to take classes.  
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Earned time credits:
When can you start!

FSA: "Date the prisoner’s sentence commences”

4 Pretrial confinement; any prior incarceration does
not count

BOP Rule/BOP P.S.< date individual
arrives/surrenders at BOP facility.

& BUT at least one court held this to be an “additional
exclusion” and amt of time b/t date of sentence and
arrival at BOP should count.

4 Patel v. Barron (W.D., Wash. 2023).

18 US.C. § 3632(d)(4)(B); 28 C.ER. § 523.42(a); BOP Program Statement 5401.01


Presenter Notes
Presentation Notes
BOP defined the date the sentence commences as the date the individual arrives or voluntarily surrenders at the BOP facility.  This has been cahlleneged in at least one court, which held that the BOP has written in an “additional exclusion” that does not exist in the FSA.  Fro that case, awarded the client the credits for the amount of time spent between date of sentencing and arrival 


Successfully participating

Eligible



Presenter Notes
Presentation Notes
Want to unpack these two terms: successfully pariticapting and eligiblie


Earned time credits:
Successfully Participating

Participating in programming recommended
by BOP based on needs; complied with all
requirements

Can earn even if on waitlist for two
assessment periods—maybe more.

BOP Program Statement 5401.01
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Presenter Notes
Presentation Notes
Not disciplined if you don’t take classes; just don’t earn credit.   Grace period to 12/31/22—clients had until then—without any penalty—to opt back in. 


& ineligible

& Current

& Prior

>

18 U.S.C. §3632(d)(4)(D); FSA Annual Report April 2023



Presenter Notes
Presentation Notes
Can’t earn or apply time credits.  Time credits will not be part of your BOP experience.  DC Code offenders currently cannot earn time credits-- subject to change if DC Code changes
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Presenter Notes
Presentation Notes
One of the major categories of ineligibility: disqualifying current convictions


% Federal Defenders One Pager: Earned Time Credits



Presenter Notes
Presentation Notes
These disqualifying offenses don’t always make sense.  Policy decision—result of negotiations.  Don’t assume your client is eligible or ineligible without consulting this list and the statute.  

https://www.fd.org/sites/default/files/criminal_defense_topics/essential_topics/sentencing_resources/1sa_etc_handout.pdf

Gun Crimes

18 U.S.C. §924(c) 18 U.S.C. §922(g)/ §924(e)
Poss of Firearm in relation to drug Felon in possession/prohibited

trafficking crime or COV person in poss of firearm; ACCA



Robberies

18 U.S.C. §2113(e) 18 U.S.C. §2113(a) and (d)
Bank robbery resulting in death Armed and unarmed bank
robberies

18 U.S.C. §2119
18 U.S.C. §1951

Hobbs Act robbery

Carjacking



Sex Offenses

Chapter 109A. (sexual abuse) 18 U.S.C. §2421, 2422, 2423
Child Pornography Offenses Transportation for Prostitution
SORNA. Coercion and Enticement

Transportation of Minors



18 U.S.C. 8§113(a)(1), (7), (8)

Assault with intent to murder

Assault resulting in SBI to
domestic partner or minor;

Assault of domestic partner by
strangling

Assaults

¢ 18 U.S.C. §113(a)(2), (3), (4), (6)

Assault with intent to commit a
felony

Assault with a dangerous
weapon and intent to do bodily
injury

Assault by striking, beating, or
wounding

Assault resulting in SBI

39



Other Notable Exclusions

¢ Any drug trafficking §841 offense (b)(1)(A){C)

resulting in death/SBI

¢ 21 U.S.C. §841(b)(1)(A)B) or §960(b)(1)(2) if
fentanyl/analogue

Some Robberies/Burglaries involving controlled
substances §2118(c)

© Escape

¢ Assaulting officer with weapon or resulting in

injury, §111(b)
Explosives and some types of arson

¢ Kidnapping


Presenter Notes
Presentation Notes
I believe this is the only b1C offense that is disqualifying.  


Other Notable Exclusions:

Court-found Ineligibilities
& 21 U.S.C. §841(b)(1)(A)B) or §960(b)(1)2)
If heroin and court finds role enhancement
© 21 U.S.C. §841(b)(1)(A)(B) or §960(b)(1)«(2)
¢ If meth and court finds role enhancement
21 U.S.C. §841(b)(1)(A)(B) or §960(b)(1)«(2)

® For any drug if court finds offense involved

fentanvyl/analogue and role enhancement


Presenter Notes
Presentation Notes
With certain drug convictions if a role enhancements is found; or for other drug convictions and court finds the offense involved fentanyl or analogue to fentanyl and a role enhancements


Disqualifying Prior Convictions

If instant offense is a violent felonv that is not alread

disqualifving, look-out for:

Current offense is serious violent felony (§3559(c)—3
strikes) > 1 year AND

Prior conviction falls under enumerated list and
served > 1 year

¢ E.g., murder, v. manslaughter, kidnaping, carjacking, arson,
terrorism.

® Must be adult conviction; if state conviction, must match
list of federal offenses “elementby-element.”

18 US.C. §3632(d)(4)(D); 28 C.ER. §523; BOP Progiam Statement §5401.01

I~
b

2


Presenter Notes
Presentation Notes
Most of the time, the instant offense will disqualify your client.  Fairly rare circumstances where the prior conviction will disqualify your client.  Look out for a situation where client has a violent felony that wasn’t disqualifying.  Prior conviction must be meet with of the enumerated offenses—fairly limited list. Murder, voluntary manslaughter, assault with intent to commit murder, aggravated sexual abuse and sexual abuse, abusive sexual contact, kidnapping, carjacking, arson, or terrorism. 


Disqualifying Prior Convictions

“Due to the complexity of the prior offense review,
questions regarding whether an offense is
disqualifying may be referred to an institution’s local

Consolidated Legal Center (CLC) for guidance.”

BOP Program. Statement §5401.01


Presenter Notes
Presentation Notes
Most of the time, the instant offense will disqualify your client.  Fairly rare circumstances where the prior conviction will disqualify your client.  Look our for a situation where client has a violent felony that wasn’t disqualifying.  Prior conviction must be meet with of the enumerated offenses—fairly limited list. Murder, voluntary manslaughter, assault with intent to commit murder, aggravated sexual abuse and sexual abuse, abusive sexual contact, kidnapping, carjacking, arson, or terrorism. 
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Presenter Notes
Presentation Notes
Is disqualified, can still earn other benefits(phone, transfer, commissary)



% Unresolved

4 Unresolved

(%)
[ -
h
B
(-

—

v
Qv
)

@
.le

(%)
(D)
el
=
©
(-
Q

QREANT N1
5401.01

A
N

o7 6 Cr 10411 o6
am dStatement ¢

P Progr

OP

)
»)

<L)

(a


Presenter Notes
Presentation Notes
As long as you 
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Presenter Notes
Presentation Notes
Is disqualified, can still earn other benefits(phone, transfer, commissary)



Applying Earned Time Credits:
When can you cash them in?

When ETC = Time Left on Sentence

Min or Low on Last Two Risk Assessments (or Warden approves)
18 U.S.C. § 3624(g); BOP Program Statement §5401.01


Presenter Notes
Presentation Notes
If only a low on one last risk assessment, warden can still allow you to apply your time credits.  


Can cash in

after 80
/ months of
successful

participation

120
Months of

actual time

Can cash in

after 90

] months of
Med/High successful

participation



Presenter Notes
Presentation Notes
After 80 months of successfully participating in assigned BOP programming


Applying Earned Time Credits:
What about Med/High clients!?

Prisoner must petition warden
Warden = Regional Director

Maintain good conduct for 3 years from date of
request

Complete 1 residential EBBR program in past 5
years, if assigned

Otherwise comply with terms of successful program
participation.

BOP Program Statement §5401.01


Presenter Notes
Presentation Notes
This is for individuals who do not have disqualifying current or prior offense, so they have been earning time credits.  However, they are medium/high PATTERN scores.  What happens when their ETC equal the length they have left to serve. ?    Is a path forward—incredibly difficult to do; so far, haven’t heard of anyone getting time credits if the are a medium or high.  

Special form that has to be submitted: BP-A0148, Inmate Request tot the Staff, during Program review.  


Earned Time Credits:
Losing Them

Can lose ETC for violation of rules of EBRR
program or P4 but can earn them back “afer
clear conduct . . . for two consecutive risk and
needs assessments.

Warden given authority to restore time credits

Can appeal the loss of time credits

28 C.ER. § 523.43; 28 C.ER. § 541; BOP Program Statement §5401.01

50


Presenter Notes
Presentation Notes
Unlike Good Time Credit, can earn back ETC.  


ETC Info in BOP Paperwork

ETCs automatically uploaded to FSA
Credit Assessment. Can be given to
client.

If Min/Low, BOP will estimate
conditional projected release date
(PRD) at first Unit Meeting—max
number of ETCs that can be earned.

Can be found on Sentence Monitoring
Computation Data Form


Presenter Notes
Presentation Notes
Uploaded every 30 day period.  


TL; DR
Who Actually Gets To Use ETC?

Individuals who are not disqualified.

Min/Low can actually cash-in ETC

Eligible Med/Highs can earn
credits but typically can’t cash them
in



First Step Act Annual Report



Presenter Notes
Presentation Notes
57% eligible

Last year, only Based on the stats listed in the April 2022 FSA report, only 21% actually and min/low eligible AND able to cash in their ETCs.  


https://www.ojp.gov/first-step-act-annual-report-april-2023

Section V



e ="

How Can You Help!?



18 U.5.C. § 3632(d)(4)

Time credits —

(A)

(©)

In general — A prisoner, except for an ineligible prisons under subparagraph
(D), who successfully completes evidence-based recidivism reduction
programming or productive activities 6&311:1 time credits as follows:

Application of time credits toward prerelease custody or supervised release --

Time credits earned under this paragraph by prisoners who successfull
participate in recidivism reduction programs or productive activities be
applied toward time in prerelease custody or supervised release.



Negotiation Sentencing Variance

Charge Bargain

If ineligible, bargain for

Plead to an Negotiate away
eligible offense enhancements or facts lesser sentence
§ 3632(d)(4)(D)

N\

18 U.5.C. § 3032(d)(4)(D)

Ineligible prisoners.—-A prisoner is ineligible to receive time credits under this
paragraph if the prisoner is serving a sentence for a conviction under any of the

following provisions of law [list of exclusions]



Object to USSG role
enhancements
(Eligibility) -

§ 3632(d)(4)(D)(Ixv),
(Ixvii)

—
(L
N

(
d!
—\
:—)
)
d
—
)
(
-

Object to fentanyl Object to facts that Object to facts that Actively contribute to

(Eligibility) - show history of show history of Part C (Needs
§ 3632(d)(4)(D)(Ixvi), violence (PATTERN) escape (PATTERN) Assessment)
(Ixviii)



Presenter Notes
Presentation Notes
If you can get info out, push for a revised PSR because it will follow the client throughout their term of incarceration.  I understand this may cause some pushback from probation, but I think these situations will be somewhat rare. But BOP only looks at PSR and judgment – not statement of reasons and client will be wrongly eliminated from ETC. 


Detainers

®Jdentify all detainers
®Remove criminal detainers

®Counsel client regarding ICE




(“" o
\ o~ /= AN have:
OETLENCLINEZ
(@)
Risk Recidivism Level FTC Eligible | FTC Ineligible
High 21,844 15,215
(27.94%) (25.83%)
Medium 15,849 10,859
(20.27%) x (18.43%)
Low 32,546 25217
(41.62%) (42.81%)
Minimum 7,595 7,444 (12.64%)
(9.71%)
Unassigned 358 (0.46%) | 176 (0.3%)
Total 78,192 58,911

Intent: Incentivize rehabilitation and decarcerate

\\

Racial and Ethnic Neutrality. Racial and ethnic neutrality were assessed through the
comparison of AUC values and differential prediction analyses. While study findings

continue to indicate that PATTERN is predictively accurate as a general matter, there

Reality: People ineligible or not receiving

.o
..

e 60+ crimes excluded statutorily

* PATTERN (discriminatory and unfair), so makes benefits illusory

* Pre-release custody is a unicorn

remains evidence that the instrument overpredicts the risk of recidivism for some racial
and ethnic groups relative to White individuals (e.g., Black, Hispanic, and Asian
individuals on the male and female general tools). This disparity remains NIJ's leading

concern related to PATTERN.

Request: Lesser sentence with community treatment
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Presenter Notes
Presentation Notes
The court  should give them a variance - something approximate to what they would be getting if they could take these classes - and let them do same programming in community. Everyone agrees this programming is a good idea, but the people who need it the most don't get it. 


ETC Eligibility Analysis



(o)
[



48-Month Sentence Credit Calculations

Name:

BOP Register No:

BOP Custody Date:

Sentence Imposed:

Credit for Time Previously Served:

Surrender date

SMITH
12345-678
11/15/23
48

1

Sentence Computation Analysis

Month 2023 2024 2025 2026 2027 2028

11/15/23

Length of Sentence in months

48

Full Sentence Release

11/15/27

Full Sentence In Days

1,461

Good Conduct Time (GCT) Credit

216

Good Conduct Time Sentence

1,245

Jail Credit

Release Date GCT

*Courtesy of Walt Pavlo

Prisonology

4/12/27

Milestone
Dates

RDAP Early Release
FSA Supervised Release
FSA Prerelease Custody
SCRA Home Confinement

April 12,2027
April 12, 2026
March 18, 2026
October 22, 2025




18 U.S.C. § 3632(d)(4)(D)

Ineligible prisoners.—A prisoner is ineligible to receive time credits under this
paragraph if the prisoner is serving a sentence for a conviction under any of the
following provisions of law [list of exclusions].

18 U.5.C. § 3584

(c) Treatment of multiple sentence[s] as an aggregate.--Multiple terms of
imprisonment ordered to run consecutively or concurrently shall be treated for ® Misclassiﬁcation

administrative purposes as a single, aggregate term of imprisonment. . L. .
* Multiple Convictions - Bonnie v. Dunbar, 4:23-cv-01215

(D. South Carolina) - briefing

18 U.5.C. § 3632(d)(4)(B)(ii)

Cannot earn credits “during official detention prior to the date the prisoner’s
sentence commences under [18 U.5.C. §] 3585(a).”

18 U.5.C. § 3585(a)

A sentence . . . commences on the date the defendant is received in custody awaiting

transportation to, or arrives voluntarily to commence service of sentence at, the C TranS lt Tlme = Compa')"e § 3632((1) (4) <B) (11) dﬂél] § 3585 (a)
official detention facility at which the sentence is to be served. WZ 7 b 2 8 CFR § 5 2 3 42 ( a)

28 CF.R. §523.42(2) * Opting Out or In - 28 C.ER. § 523.41

An eligible inmate begins earning FSA Time Credits after the inmate’s term of
imprisonment commences (the date the inmate arrives or voluntarily surrenders at
the designated Bureau facility where the sentence will be served).

18 U.5.C. § 3632(d)(4)(C)

Time credits earned under this paragraph by prisoners who successfully participate in
recidivism reduction programs or productive activities shall be applied toward time
in prerelease custody or supervised release.

28 C.F.R. § 523.41(c)(5)(1ii)

Opting out will result in exclusion from further benefits or privileges allowable under
the FSA, until the date the inmate “opts in” (chooses to participate in the EBRR

programs or PAs that the Bureau has recommended . . . as documented by staff). S O me C O mmon
Problems
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FSA Time Credit Assessment
Register Numbar:

U.S. DEPARTMENT OF JUSTICE

Register Number....: Responsible Facility:

Inmate Name Assessment Date :- 09-05-2023
LASE oo v wvaread Period Start/Stop...: 12-21-2018 to 09-05-2023
Fifet, . evens : 1706
Middle....:......: Disallowed Pgm Days.: 13
BULEAK: s e et FTC Towards RRC/HC..: 235

Gender.............: MALE FTC Towards Release.: 365

Start Incarceration: 06-12-2018 Apply FTC to Release: Yes

Start Stop Pgm Status Pgm Days

12-21-2018 02-25-2020 accrue 431
Accrued Pgm Days...: 431

Carry Over Pgm Days: 0
Time Credit Factor.: 10
Time Credits.......: 140

Start Stop Pgm Status Pgm Days
02-25-2020 03=-09-2020 disallow 13
Not in qualifying admit status

Facility Category Assignment Start Stop
MAN ARS TRANSFER 02-24-2020 1044 02-24-2020 1044
B02 ARS A-ADMIT 02-24-2020 1044 02-24-2020 1747
BO2 ARS RELEASE 02-24-2020 1747 02-24-2020 1747
ATL ARS A-BOP HLD  02-24-2020 1747 02-28-2020 1145
ATL ARS HLD REMOVE 02-28-2020 1145 02-28-2020 1145
A0l ARS A-ADMIT 02-28-2020 1145 02-28-2020 1840
OKL ARS A-BOP HLD  02-28-2020 1740 03-09-2020 0849
a0l ARS RELEASE 02-28-2020 1840 02-28-2020 1840
Start Stop Pgm Status Pgm Days
03-09-2020 12-28-2022 accrue 1024
Accrued Pgm Days...: 1024
Carry Over Pgm Days: 11
Time Credit Factor.: 10
Time Credits.......: 340
Start Stop Pgm Status Pgm Days
12-28-2022 09-05-2023 accrue 251
Accrued Pgm Days...: 251

Carry Over Pgm Days: 15
Time Credit Factor.: 15

Assessment Date: 09-05-2023 (1) Assessment# -2146253543
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® (3) Administrative Remedy Program

-

©~ BOP Program Statement 1330.18

_,/__ z/\ - - A N /\A o .
& Wash Lawvyers’ Committee Guide



https://www.bop.gov/policy/progstat/1330_018.pdf
https://www.washlaw.org/wp-content/uploads/2019/03/2018.07.26-BOP-Grievance-Guide-FINAL.pdf
https://www.bop.gov/about/facilities/offices.jsp







28 U.S.C. § 2241(c)

The writ of habeas corpus shall not extend to a prisoner unless — (3) He is in custody
in violation of the Constitution or laws or treaties of the United States.



Some Example § 2241 Bases

®Erroneous evaluation of statutory eligibility.
®Non-eligible offense taints eligible offense.
®No credit accrual while in transit.

®Refusal to transfer to S/R ~ not pre-release custody!

©Other BOP practices that are inconsistent with statute.
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(b)  Extraordinary and Compelling Reasons —Extraordinary and compelling reasons
exist under any of the following circumstances or a combination thereof:

(3) Other Reasons.—The defendant presents any other circumstance or
combination of circumstances that, when considered by themselves or

together with any of the reasons described in paragraphs (1) through (4),
are similar in gravity to those described in paragraphs (1) through (4).



18 U.S.C. § 3632(d)(4)(C)

Time credits earned under this paragraph by prisoners who successfully participate in
recidivism reduction programs or productive activities shall be applied toward time

in prerelease custody or supervised release.

28 U.5.C. § 2245

The court shall summarily hear and determine the facts, and dispose of the matter as

law and justice require.



This 1s not to say that White 1s without a remedy. The Bureau of Prisons acknowledges it
mis-classified her as ineligible for the FSA while she was incarcerated. Had the Bureau of Prisons
properly classified her mmitially in 2019 or upon receiving her administrative appeals, it could have

moved her toward a period of supervised release. but by no more than 12 months. or one-year. The

Harrison court observed that the sentencing court could consider the mequity of the prisoner
having served too much time in prison along with other relevant factors in modifying or
terminating the Harrison’s term of supervised release. Harrison, No. 22-14312, 2022 WL
17093441 at *2 (S.D. Fla.. Nov. 21, 2022).

If Whaite 15 entitled to relief. she should file a motion under 18 U.S.C. § 3583(¢e) to terminate

her term of supervised release; of course, she must complete a mimnimum of one-year of her term



ETC Regulation
¢ Earned Time C
C.F.R §523-5 Jl-]_
ETC Policy
© BOP ETC Program Stmt
Now. 18, 2022; updated i
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https://www.congress.gov/115/plaws/publ391/PLAW-115publ391.pdf
https://www.govinfo.gov/content/pkg/FR-2022-01-19/pdf/2022-00918.pdf
https://www.bop.gov/policy/progstat/5410.01_cn2.pdf
https://www.bop.gov/resources/news/pdfs/talking_points_time_credits.pdf
https://www.fd.org/sites/default/files/criminal_defense_topics/essential_topics/sentencing_resources/1sa_etc_handout.pdf
https://www.brennancenter.org/our-work/research-reports/first-step-acts-prison-reforms
https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:c7f7d04c-301e-3e07-99d4-19aba25fcc89
https://www.bop.gov/inmates/fsa/pattern.jsp
https://www.bop.gov/inmates/fsa/docs/fsa_guide_eng_2023.pdf
https://www.ojp.gov/first-step-act-annual-report-april-2023
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eblackwood@nacdl.org

alison-guernsey@uiowa.edu
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